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Monsanto

LAW DEPARTMENT

Monsanto Company

800 N. Lindbergh Boulevard
St. Louis, Missoun 63167
Phone: (314) 694-1000

December 7, 1990

VIA FEDERAL EXPRESS

Charles Ordine

Assistant Regional Counsel
U.S. EPA, Region X
Seattle, WA 98101

Re: Monsanto Soda Springs Plant--
Good Faith Offer to Perform Remedial
Investigation/Feasibility Study(RI/FS)

Dear Mr. Ordine:

In response to U.S. Environmental Protection Agency (U.S. EPA)
correspondence on this matter dated October 17, 1990 and as noted
in our initial response dated October 31, 1990, Monsanto is
interested in exploring with the U.S. EPA the possibility of an
Administrative Order Consent (AOC) for performance of the RI/FS
at Monsanto's Soda Springs, Idaho Plant. As you are no doubt
aware, a technical meeting has already been held on this subject,
as well as several informal discussions. Furthermore, sub-
stantial information about Monsanto's Soda Springs Plant from
earlier investigations has already been provided to U.S. EPA. We
understand that this material is presently under review by U.S.
EPA's oversight contractor, SAIC.

As the next step towards the development of an appropriate AOC
for Monsanto's performance of this RI/FS, we now provide the
enclosed good faith offer pursuant to the Comprehensive Environ-
mental Response, Compensation and Liability Act (CERCLA), 42
U.S.C. 9622:

1. While Monsanto continues to reserve all its legal rights and
defenses and does not waive any ability to dispute U.S.
EPA's findings of fact, conclusions of law and legal
authority in this matter, Monsanto is prepared to conduct an
RI/FS consistent with the enclosed draft AOC and Statement
of Work (SOW). While many issues obviously remain to be
resolved, our review of these documents, as well as the
meetings and discussions held to date, indicate ample basis
for fruitful negotiations;
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Monsanto's response to U.S. EPA's draft AOC is the attached
"red=lined" version (Attachment 1). This shows the proposed
sections to be deleted, which are lined out, and those
sections to be added, which are in bold. The paragraph
numbers were not altered in this draft in order to facili-
tate reference to the original document. Perhaps the most
significant development is the movement of the technical
tasks into the SOW. As discussed in the earlier technical
meeting, the intent is for all technical tasks and require-
ments to be identified in one document without the need to
flip between the SOW and the text of the AOC.

The sequence of the proposed work breakdown structure in
Section I of the SOW is that agreed to in the technical
meeting, and it optimizes use of existing site data by
providing early substantive and comprehensive RI and FS
deliverables. These deliverables will update EPA on current
site condition and will serve as valuable tools with which
to effectively focus the planning of subsequent RI/FS
activities that will be needed to bring the Soda Springs
Plant into compliance with the NCP. The elements of the
work breakdown structure were developed to ensure compila-
tion and evaluation of that information needed to comply
with the NCP, and were derived from the concepts put forth
by EPA in current RI/FS guidance.

Deliverables have been consolidated to minimize document
production, review, revision, and approval efforts, and to
maximize document utility. Specific instances of such
consolidation are:

. Sampling and Analysis Plan--The Quality Assurance
Project Plan portion of the Sampling and Analysis Plan
will be appended to the Phase II Remedial Investiga-
tion/Feasibility Study Work Plan. A separate Field
Sampling Plan will not be generated, but all the
elements of such a plan will be addressed within the
Work Plan (in either the main body of the plan or
within the Quality Assurance Project Plan, as
appropriate).

. Technical Memorandum on Modeling of Site Charac-
teristics=-Modeling efforts for the second phase of the
RI will be proposed and discussed in the Phase II
Remedial Investigation/Feasibility Study Work Plan.

. Identification of Candidate Technologies Memorandum--
Potential remedial technologies will be identified
within the Remedial Alternatives Development and
Preliminary Screening Memorandum.

. Treatability Testing Statement of Work--Any necessary
treatability investigation activities will be iden-
tified and outlined, through the data needs
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reevaluation, in the Remedial Alternatives Development
and Preliminary Screening Memorandum.

. Treatability Testing Work Plan--Any treatability
investigation work will be described in the Phase II
Remedial Investigation/Feasibility Study Work Plan.

. Treatability Testing Sampling and Analysis Plan--Any
treatability investigation sampling and analysis issues
will be addressed within the Phase II Remedial
Investigation/Feasibility Study Work Plan.

. Treatability Study Health and Safety Plan--Health and
safety issues related to any treatablllty investigation
activities will be addressed within the Phase II
Remedial Investlgatlon/Feaslbllity Study Safety and
Health Plan.

. Treatability Study Evaluation Report--The results of
any treatability investigation activities will be
reported within the Preliminary Draft Remedial Inves-
tigation Report and the Draft Remedial Investigation

Report.

. Memorandum on Remedial Action Objectives-~Remedial
" action objectives will be initially identified and

reported within the Preliminary Site Characterization
Summary Report. Such objectives will be refined and
reported in the Remedial Alternatives Development and
Preliminary Screening Memorandum, the Preliminary Draft
Remedial Investigation Report, the Draft Remedial
Investigation Report, the Comparative Analysis Report,
and the Draft Feasibility Study Report,

The performance requirements in Section II of the SOW are
aimed at focusing the RI/FS while ensuring compliance with
the NCP. We appreciate that EPA will regard this section as
critical, and understand a potential need for modification
to ensure that all regulatory concerns are addressed. For
example, EPA may need to cite additional specific portions
of the NCP, or add specific references to additional
guidance documents. As mentioned in the technical meeting,
Monsanto has no objection to referen01ng pre=NCP-modifica-
tion guidance, as long as it is done in a manner that does
not jeopardize project focus or consistency with the NCP.
(Section IV of the SOW provides specific references to the
literature cited within the performance requirements,)

Section III of the SOW contains the scheduling criteria
agreed to in the technical meetlng. A conceptual time line
is provided in Figure 1 for convenience. This time line
assumes a 9-month duration for field work (which is to be
initiated in the spring), data evaluation, and development
of the Preliminary Draft Remedial Investigation Report.
However, the actual duration for such activities will, of
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course, be specified in the EPA-approved Phase II Remedial
Investigation/Feasibility Study Work Plan.

As for our technical capability to perform the RI/FS,
Monsanto is involved in a number of RI/FS projects, as well
as Superfund cleanups, throughout the nation. 1In some of
these, we are the sole or major PRP and at other sites we
are part of steering committees. Monsanto's internal
engineering, hydrogeology and other technical staff will be
supplemented in this matter by Golder Associates Inc., 4104
148th Avenue, N.E., Redmond, WA 98052. Golder Associates
Inc. has previously performed substantial investigations at
the site over the past several years. As mentioned above,
their work has already provided a database upon which to
build for the performance of this RI/FS. The qualifications
of Golder Associates Inc. and its personnel are attached
(Attachment 2).

Monsanto's financial capability to finance this RI/FS is
demonstrated by its position as a Fortune 100 company with
assets of $8.6 billion dollars based upon on annual sales of
$8.7 billion dollars and profits of $679 million dollars.

An extract of Monsanto's most recent 10-K filing with the
United States Security and Exchange Commission is attached
(Attachment 3). We will be happy to provide a full copy of
this filing upon request.

Monsanto is willing to reimburse EPA for those costs which
U.S. EPA incurs in overseeing the conduct of the RI/FS, as
indicated in the attached AOC.

Monsanto's primary representatives in this matter will
consist of:

a. Robert L. Geddes, Monsanto Soda Springs Plant, Highway
34 North, Soda Springs, ID 83276, 208/547-3391.

b. Stephen P. Krchma, Associate Environmental Counsel,
Monsanto Company, 800 North Lindbergh Blvd., St. Louis,
MO 63167, 314/694-1278.

c. Oother management, technical and legal personnel will
also participate to assure timely resolution of all
pertinent issues.

As previously arranged, we will meet with John Meyers and
yourself on December 17, 1990 at 9:00 a.m. at your offices in
Seattle. In the meanwhile, if you have any questions about any
aspect of Monsanto's good faith offer in this matter, please do
not hesitate to contact us. We look forward to the discussions
on December 17, 1990 as an opportunity to resolve a great many of
the specific issues indicated herein. If there are any more
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general concerns which can be addressed before that time, we
could do so over the phone. I can be reached at 314/694-1278.

Very truly yours,

Stephen P. Krchma
Associate Environmental
Counsel

-%.M/nw
enc. < Lav3d

cc: Dean Nygard, IEHW-DEQ
Charles Polityka, U.S. Dept. of Interior
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10

IN THE MATTER OF:

MONSANTO CHEMIEAL COMPANY
(SODA SPRINGS) SITE

MONSANTO COMPANY,
RESPONDENT

Proceeding Under Sections 104, 122(a),
and 122 (d) (3) of the Comprehensive
Environmental Response, Compensation,
and Liability Act as amended,

42 U.S.C §§ 9604, 9622(a),

9622(d) (3).

U.S. EPA Docket No.

Vsl Ve Nal® Vst Vi N N Vanat sl Vst Vst Nt s VitV Vst st

ADMINISTRATIVE ORDER ON CONSENT
FOR REMEDIAL INVESTIGATION/FEASIBILITY STUDY
I. INTRODUCTION
1. This Administrative Order on Consent ("Consent Order") is

issued entered into voluntarily by the United States
Environméntal Protection Agency ("EPA") te and the
above~captioned Respondent to provide for the performance and.
preparation of a Remedial Investigation and Feasibility Study

("RI/FS") for the above-captioned Site; and for the reimbursement

of EPA for al} costs incurred by EPA as

specified herein.

ITI. JURISDICTION

2. This consent Order is issued under the authority vested in

the President of the United States by Sections 104, 122(a) and

ATTACHMENT 1
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122(d) (3) of the Comprehensive Environmental Response, Compensa-
tion, and Liability Act ("CERCLA"), as amended, 42 U.S.C. §§
9604, 9622(a), 9622(d)(3). This authority was delegated to the
Administrator of EPA on January 23, 1987, by Executive Order
12580, 52 Fed. Reg. 2926 (1987); further delegated to the EPA
Regional Administrators on September 13, 1987, by EPA Delegation
No. 14-14-C; and redelegated by the Regional Administrator to EPA

Region 10 Director, Hazardous Waste Division.

this Consent Order. In any action by EPA or the United States to

3. Respondent agrees to undertake all activities required by
enforce this Consent Order, Respondent consents to, and agrees
|
\

not to contest, the authority or jurisdiction of EPA, in

accordance with the delegations set forth above, to issue or

enforce this consent Order+—and—agrees—not—te—contest—the

III. PARTIES BOUND
4. This Consent Order shall apply to and be binding upon
Respondent, its successors + and assigns. Respondent shall

further be responsible for ensuring that all of its officers,

directors, - employees, agents,
contractors, consultants, subcontractors, attorneys, and any
other persons or entities acting for or on behalf of Respondent

with respect to the implementation of this Consent Order, to

fully comply with this Consent Order.




The signatory to this Consent Order on Respondent's behalf

certifies that he or she is authorized to execute and legally
bind Respondent to this Consent Order. No change in ownership,
business organization, or other status of Respondent, or of any
portion of the Site, shall alter Respondent's duties under this
Consent Order.

5. Respondent shall provide a copy of this Consent Order to
any subsequent owners or successors in interest before any
ownership rights or stock or assets in a corporate merger or

acquisition involving Respendent—er—its—subsidiary; the Monsanto
chemieals Company (8oda 8prings) site, are transferred.

Respondent shall netify EPA—atleast—thirty(30)daysprier—te

ensure that a copy of this Consent Order is provided to all
contractors, subcontractors, laboratories, and consultants
retained to perform any work under this Consent oéder f within
fourteen (14) days after the effective date of this Consent
order, or the date such services are retained, whichever is

later.

IV. STATEMENT OF PURPOSE
@

6. The objectives of this Consent Order are: (a) to determine

the nature and extent of contamination at and from the Site, if
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any, and the nature and extent of any threat to the public
health, welfare, or the environment, if any, presented by the
release or threat of release of hazardous substances, pollutants
or contaminants at or from the Site, by conducting a remedial
investigation; (b) to determine and evaluate appropriate alterna-
tives for remedial action to prevent, mitigate or otherwise
respond to any the release or threat of release of hazardous sub-
stances, pollutants, or contaminants at or from the Site, if any,
by conducting a feasibility study; and (c) to provide for
recovery by EPA of its response and oversight costs incurred with
respect to the &ite—and—the implementation of this Comsent Order,
as specified herein. The objective of the RI/F8 process is not
the unobtainable goal of removing all uncertainty but rather to
gather information sufficient to support an informed risk
management decision regarding which remedy appears to be most
appropriate for the site. Activities conducted in compliance
with this Consent Order shall be deemed in compliance with the
NCP.

7. The activities required by this consent Order are subject
to approval by EPA and shall are designed to provide ai} the
necessary and appropriate information for the RI/FS pursuant to
the attached Statement of Work (80W), and for the preparation by
EPA of a Record of Decision ("ROD") in accordance with the
requirements of CERCLA, as amended, and consistent with the
National 0il and Hazardous Substances Pollution Contingency Plan

("NCP"), 40 C.F.R. Part 300, as amended. The activities




5

conducted pursuant to this Consent Order shall be conducted in
compliance with all applicable EPA regulations. guidaneesy
pelieies,—and—proeedures—

V. EPA'S8 FINDINGS OF FACT
8. The Monsanto €hemieal Company (Soda Springs) site
(hereinafter and hereinbefore referred to as the "Site") includes
an elemental phosphorus plant (the "Plant") located approximately
one (I) mile north of the City of Soda Springs, Idaho on anl

approximately 540 acre property owned and operated by Respondent,

Sections 29, 30, 31, and 32, Township 8 South, Range 42 East of

the Boise Meridian, bordering State Highway 34. —Respendent

For the purpose of this

Consent Order, the 8ite emcompasses those defined areas by the

9. Respondent is a corporation organized and existing under
the laws of the State of Delaware, with principal offices in St.

Louis, Missouri, and doing business in the State of Idaho.




10. The Plant is approximately twelve (12) miles south of the
Blackfoot Reservoir, and 2000 feet east of Soda Creek in a broad
semi=arid rural valley with mixed agricultural, residential, and

industrial uses. Soda Creek is the main drainage system near the




11. In April 1988, following an inspection of the Site,

including sampling and analysis, and a review of prior
investigations, a Site Inspection Report ("Report") was prepared
by an EPA contractor. The Report concluded that the site may be

contaminated by various metals, ions and substances. Ameng—ether










13. In 1985, Respondent's eentracter consultant, Golder

Associates, conducted a hydrogeological investigation of the
Plant property. As a part of the investigation, thirty-one (31)
monitoring wells were installed around the Plant property to
supplement seven (7) existing wells. Pump tests were performed
on several monitoring wells and three (3) production wells.

Water level measurements and water quality sampling were
performed on all monitoring wells, production wells and four (4)
nearby domestic wells, and five springs. Respondent has supplied

EPA with data from the Golder investigation. A—eenelusien—ef—the
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14. Respondent has also voluntarily instituted a number of

remedial programs ehanges—in at the plant eperatiens—in in the
past, including but not limited to: an—effort—teo—reduce—ground

’

A. The Underfloﬁ solids ponds suspected to be a source of ground
solids were excavated and recycled.

B. The hydroclarifier process unit identified as a significant
source of ground water contamination was replaced with a unit
which included a secondary liner with a leachate collection
system with visual monitoring capability, as well as up and down
gradient monitoring wells.

C. The underflow solids ponds were filled with molten slag and
then sealed with a bentonite clay cap and a cover of crushed non-
leachable slag.

D. The northwest pond was excavated and sealed.

E. All PCB-containing transformers at the Plant were replaced.
F. Four (4) underground storage tanks containing fuel oil and
gasoline were replaced with above-ground tanks complete with

concrete sumps and spill containment procedures.
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G. A new drinking water well for the plant was installed up
gradient from any sources of contﬁmination.
H. In addition to the Golder investigation described above,

other monitoring wells were installed and additional groundwater

monitoring has been conducted.

14. Potential significant pathways for exposure of human
beings to the hazardous substances, pollutants and’contaminants
identified which may be present at the Site include ingestion,
and inhalation and—dermal—econtaet as a result of drinking,
cooking, bathing, and other domestic or agricultural uses of
contaminated groundwater. Ingestion, or inhalation of er—dermal
eentact—with—the hazardous substances, pollutants and
contaminants at the 8ite are alleged to be linked to human health
effects if such exposure to these substances is in concentrations
and/or durations greater than health-based levels. The work to
be conducted pursuant to this Consent Order is to define the
concentrations of these substances at or from the Site and
determine whether they constitute undue risk to human health or

the environment. identified-—at—the-Site—canecause—awide—range
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15. The Site was listed on the National Priorities List

("NPL") on August 30, 1990 (55 Fed. Reg. 35502).

VI. EPA'S CONCLUSIONS OF ILAW AND DETERMINATIONS

16. The Site is a "facility" as defined in Section 101(9) of
CERCLA, 42 U.S.C. § 9601(9); the Plant is a facility within the
meaning of this Section.

17. Plrant Certain plant wastes and constituents thereof at the
Site, and substances otherwise found at the Site and—identified
inparagraphs—ii—and—12—abeve; are may be "hazardous sub-
stance(s)" as defined in Section 101(14) of CERCLA, 42 U.S.C. §
9601 (14), or eenstitute'pollutant(s) or contaﬁinant(s)" which may
present an imminent and substantial danger to public health or
welfare er—-the—enwvirenment, as set forth in Section 104(a) (1) of
CERCLA.

18. The presence of hazardous substances or pollutants or

contaminants at the Site, or the past, present or potential

migration of hazardous substances or pollutants or contaminants
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at or from the Site, constitute actual and/or threatened
"release(s)" as defined in Section'101(22) of CERCLA, 42 U.S.C. §
9601(22).

19. Respondent

"person" as defined in Section 101(21) of CERCLA, 42 U.S.C. §
9601 (21) .

20. Respondent

Sections 104, 107(a) and 122 of CERCLA, 42 U.S.C. §§ 9604,

9607 (a) and 9622.

21. The actions required by this Consent Order are necessary
to protect the public health or welfare or the environment, are
in the public interest, are net—inecensistent consistent with

CERCLA or the NCP, and will expedite effective remedial action,

VII. NOTICE TO STATE

22. Notice of the issuance of this Consent Order, and that EPA
is the lead agency for the coordination, oversight, and enforce-
ment thereof, has been provided to the State of Idaho through its
Department of Health and Welfa;e, Division of Environmental

Quality ("IDHW").

VIII. WO O0_BE PERFORMED

23. All work performed pursuant to this Consent Order shall be

under the direction and supervision of qualified persons. Within
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thirty (30) days after the effective date of this Consent Order,
Respondent shall submit notify EPA in writing of the names;
addresses, and qualifications, including experience and

professional affiliations, of all

key personnel, including contractors, subcontractors, labora-=
tories, and consultants, to be used in performing activities

pursuant to this

Consent

Oorder. If Respondent elects to use any additional contractors,

subcontractors, or laboratories subsequent to commencement of
activities at the Site, Respondent shall submit notify EPA in

writing of such election, including the information listed in

this paragraph iting, at least ten (10) days prior to
any such use; EPA may review the notifications for verification
that such personnel meet minimum technical background and
experience requirements. Any EPA approval shall not be
unreasonably withheld., If EPA disapproves with reasons stated in

writing within five (5) days of the foregoing notice of any of

Respondent's key

7 7
personnel, Respondent shall make notify EPA of its replacement
selection(s) within thirty—(306) sixty (60) days of receipt of
written disapproval €frem—BPA. If EPA subsequently disapproves of
the replacement(s), EPA may terminate this Consent Order, conduct
a complete RI/FS and/or conduct or authorize any other response

activities it deems necessary, and reserves its right to seek

costs therefor and penalties from Respondent.
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24. Respondent shall conduct activities and submit deliver-

may—deem—appropriate, as provided in the attached RI/FS State-
ment of Work, ("SOW") and the RI/FS8 Work Plan, which is are

incorporated in, and en are enforceable part parts of this
Consent Order by this reference. All such work shall be
conducted in accordance with the requirements of CERCLA, the NCP,

and all applicable EPA regulations.

Respondent shall perform are described mere fully in the SOW and
guidanees, and will be set forth in the RI/F8 Work Plan. All
work performed pursuant to this erder Consent Order shall be in
accordance with the schedules, standards, specifications, and
other requirements of this Consent Order, and the RI/F8 Work Plan
as initially approved er—medified-by EPA, or as may be amended or
modified pursuant to paragraph 34 below. by—EPA—frem—time—teo
£ime, For each and every deliverable, report, memorandum, plan,

or other item

thereunder,—i£f which Respondent submits to EPA pursuant to the
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80OW or the RI/F8 Work Plan EPA will review the submitted deliver=
able within forty-five (45) days of submission. If EPA dis-

approves or requires modification or revision of any such

deliverable + m based on
the attached S8OW, in whole or in part, it shall advise Respondent
in writing with reasons and recommended alternative approachs or
language. Respondent shall then amend and submit a modified or
revised version thereof to EPA which is responsive to all EPA
EPA's directions, comments, or requirements within tern—{16})
thirty (30) days afterAreceiving such written directions,
comments or requirements from EPA, unless a sherter—er longer
time is specified by EPA. EPA will review any modified or
revised versions of deliverables within fourteen (14) days of the

resubmission.
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26. Respondent shall not proceed further with subsequent field

or pilot-scale treatability activities or tasks required pursuant
to this Consent Order until Respondent has received EPA approval

for the RI/FS Work Plan. and—SAP+ If treatability—testing-er



26

Respondent
shall proceed with all other tasks and activities which may be
conducted independently of these deliverables in accordance with
the schedule set forth in this enrder Consent Order and the &6W

RI/FS8 Work Plan.

28. If Respondent modifies or revises any deliverable,

after receipt of EPA comments,
directions, or requirements, and =}y—ai-

revised—submittal;,—or—if the subsequent submittals do not —in

adequately address EPA's comments, directions or
requirements for changes, EPA may seek stipulated er—statutery—
penalties; perform its own studies; complete the RI/FS (or any
portion of the RI/FS); and/or take any response action at the
Site it deems necessary, in accordance with its authority, and
seek reimbursement from Respondent for its costs therefor; and/or
seek any other appropriate relief. Respondent reserves all its
rights to defend against any such claims or actions and its
rights to assert any claims against any persons or entity under

any applicable law.
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IX. MODIFICATION OF THE WORK PLAN
32, If at any time, Respondent identifies a need for additional
data in order to complete work pursuant to this Consent oOrder,
Respondent shall submit a memorandum to the EPA Project

Coordinator

identified—explaining the need for, and the nature of the data
sought, and the extension of time therefor. EPA will determine

within fourteen (14) days whether it will agree to the extension

reeuirements; Respondent shall immediately orally notify EPA and
IDHW of any conditions at the Site which may pose an immediate
imminent and substantial endangerment to the public threat—te
human health or welfare or the environment because of an actual

or threatened release of a hazardous substance from the Site.

If, for any reason, the EPA
Project Coordinator cannot be reached, Respondent shall as
immediately soon as possible thereafter notify the EPA Region 10

Hazardous Waste Division Director, or leave detailed messages

with both of their respective offices if neither can be reached.




additional-—werk In the event that the unanticipated or changed
c¢ircumstances require modification in the RI/FS Work Plan to
complete the RI/FS, EPA may in writing request such modification
to the RI/FS8 Work Plan pursuant to Paragraph 34 below. Such
modifications shall not relate to the performance of S8ite cleanup
activities or the design work thereof.

34. EPA may determine at any time that additional work may be
necessary to accomplish the objectives of the RI/FS as set forth
in the SOW. EPA may reguire request in writing that Respondent

teo perform such additional work in

addition to the work initially approved or modified. Respondent
shall confirm its willingness to perform any such additional work
in writing within seven (7) days after receipt of the'EPA request
therefor, or properly invoke the dispute resolution procedures
set forth in Section XVII of this Consent Order. Subject to the
resolution of any dispute, Respondent shall implement the
additional tasks EPA determines are necessary to complete the
RI/F8. The additional work shall be completed according to the
written standards, specifications, and schedule proposed by
Respondent and agreed to by Respondent and set—forth—eor—appreved
by-EPA. EPA may conduct all or part of such work itself, and may
seek reimbursement of costs from Respondent, and/or any other
appropriate relief, except that Respondent shall not be subject

to stipulated penalties under this Consent order for failure to
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perform tasks not included in the attached 80W or the RI/FS Work
Plan.

X. QUALITY ASSURANCE
35. Respondent shall assure that all work performed, samples
taken and analyses conducted, conform to the requirements of the

RI/F8 Work Plan.

RECORD OF DECISIONw, ADMINISTRATIVE RECORD.

36. EPA retains full authority and responsibility for all
aspects of public participation including the release to the
public of the RI/FS Report, the preparation and release to the
public of the Proposed Plan and the ROD, as set forth in CERCLA
and the NCP.

37. EPA shall provide Respondent with the Final RI/FS Report,

the Proposed Plan, and the ROD.




previous studies in its possession conducted under state, local

or other federal authorities relating to response selection,; and
all communications between Respondent and state, local or other
federal authorities concerning response selection. EPA shall

establish a community information repository at or near the Site

to house a copy of the administrative record.

XII. PROGRESS REPORTS AND MEETINGS
39. Respondent and EPA shall meet at mutually acceptable times
after the submission of each deliverable and at such other times

as reasonably requested by either Respondent or EPA. Respendent

40. In addition to the deliverables set forth in this Consent

order, until the termination of this Consent Order or otherwise
agreed between the parties, Respondent shall prewide submit
monthly progress reports to EPA by the 10th day of each month
following the effective date of this Consent Order, which: (1)

describe the actions which have been taken to comply with this
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consent Order during the previous month; (2) include all
validated results of sampling and tests and alx other data
received by the Respondent which has not been previously given to
EPA; (3) describe ai} work planned for the next two (2) months
with schedules relating such work to the overall project
schedule, including percentage of completion data; and (4)

describe alt problems encountered and—any or anticipated

3, and all solutions

developed and implemented or planned to address ahy actual or

anticipated problems eor—delays.

XIII. SAMPLING-=, ACCESS<, AND

41. Within seven—(7) fourteen (14) days after despendent's
Respondent's receipt of a written request by EPA, Respondent

shall

provide EPA with all raw data and all accompanying laboratory
analytical reports generated by Respondent, or on Respondent's

behalf,

through the date of the request
pursuant to implementation of this Consent Order. EPA will make

available to Respondent raw data and all validation reports
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generated by EPA pursuant to EPA's oversight of this Consent
Order. All other documents created, maintained or received by
EPA or Respondent and their agents or employees which relate to
work undertaken in the implementation of this Comsent Order,
including contractual documents, invbices, receipts, work orders,
disposal records, and any other reeerds—er work-related documents
not previeuslty otherwise required herein shall premptly be made
available te—BEPA on written request as soon as practicable, but
in any event within &hirty—(36) sixty (60) days of Respendentls
receipt of EPAts the written request. EPA or Respondent shall be
permitted to copy all such documents. Respondentis The
obligatién to preduce make available documents under this

paragraph shall exclude those documents

which are privileged protected from discovery as attorney-client
privileged communications, or as attorney work product as defined
in Federal Rule of Civil Procedure 26. For any document or
portion thereof sought to be withheld hereunder, Respendent the
party seeking protection shall identify in writing the subject,
author, addressee, and date, as well as any other into:mation
necessary to determine the basis of despendent!s the claim of
privilege or of attorney work product.

42. Respondent shall notify EPA at least seven (7) days prior
to conducting any field sampling events described in the SOW,
RI/FS Work Plan, or SAP. Upon request by EPA, or its authorized
representative, Respondent shall allow split or duplicate samples

to be taken by EPA or its authorized representatives of any
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material sampled in connection with the implementation of this
Consent Order. All of Respondent's split samples shall be
analyzed by the methods identified in the QAPP. EPA will make
available to Respondent the results of such split or duplicate
sampling and analysis. Upon request by Respondent, EPA will
allow split or duplicate samples to be taken by Respondent of any
material sampled by EPA or its authorized representative.

43. EPA and its designated representatives shall be
permitted to observe any field work carried out pursuant to this
Consent Order. despondentRespondent shall permit such designated
representatives full access to, and freedom of movement at the
Site and—any-ether—premises—where work under this Consent Order
is to be performed, at all reasonable times 7 including; but not
limited to, any time that work under this Consent Order is being

performed, for purposes of inspecting or observing

Respondent's progress in implementing the requirements of this

consent Order, verifying information submitted to EPA by

Respondent, -
at—the—6iter or for any purpose EPA—determines—te—be within its
EPA's statutory and/or regulatory function, including video or
audio recording of any activities at the Site. Nothing herein
shall be interpreted as limiting or affecting EPA's right of
entry or inspection authority under federal law. All persons
with access to the Site under—this—paragraph—shall comply with
all—appreved health and safety plans.
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44, Respondent may assert a claim of business confidentiality
for part or all of the information submitted to or collected by
EPA pursuant to this Consent Order in accordance with Section
104 (e) (7) of CERCLA, 42 U.S.C. § 9604(e) (7), and 40 C.F.R. Part
2, Subpart B. This claim shall be asserted in the manner
described by 40 C.F.R. 2.203(b). s—and—substantiated—whenmade~
If no such claim accompanies the information when it is submitted
to or collected by EPA, it may be made available to the public by
EPA or IDHW without further notice to Respondent unless
Respondent subsequently asserts a claim prior to public
disclosure. Respondent shall not assert any confidentiality

claim with respect to any data related to physical Site condi-

tions, sampling, or monitoring.




46. Respondent shall

3 obtain, or use all reasonable efforts

to obtain, access agreements to any portion of the Site, and to
any off-Site premises where work under this Consent Order is to

be performed, which are owned by anyone other than Respondent;—er

£, This Consent Order
does not convey any rights of access to Respondent. Such
agreement (s) shall provide reasonable access for EPA, its con-
tractors and oversight officials, IDHW and its contractors, and
Respondent and its authorized representatives, and shall specify
that Respondent is not EPA's representative with respect to any
liability associated with activities required by this Consent
Order. ¢€epies Confirmation of al¥ such agreements shall be

provided to EPA prior to the initiation of any field activities,

If Respondent is unable to
obtain access to any premises necessary for any task or work

required by this order,—under—eireumstances—which—eenstitute

Cconsent Order,
EPA may obtain access for Respondent, or perform tasks or
activities under its own authority, or terminate this Consent
Order. If EPA performs any tasks or activities and does not

terminate this consent Order, Respondent shall: perform all

required work Respondent has the necessary access to perform+

+, and integrate the results of any tasks or activities
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undertaken by EPA into Respondent's deliverablest—indemnify the

obtain—aceessr. Respondent's inability to obtain access shall

not constitute a violation of this Consent Order.

47. All notices and documents including reports, approvals,
disapprovals, and other correspondence which must be submitted
under this Consent Order, shall be sent by certified mail, return
receipt requested, express delivery or telecopy transmission, to
the following addressees or to any other addressees which
Respondent and EPA designate in writing:

A. Four (4) copies of documents to be submitted to EPA

shall be forwarded to:

- John Meyer, M/S HW=113,
U.8. EPA, Region 10
1200 Sixth Avenue
Seattle, WA 98101
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C. Documents to be sent to Respondent shall be forwarded
to:
Robert L. Geddes
Monsanto S8oda Springs Plant

Highway 34 North
S8oda 8prings, Idaho 83276

48. On—or—before Within seven (7) days of the effective date
of this Consent Order, EPA and Respondent shall each designate
their own Project Coordinator. Each Project Coordinator shall be
responsible for overseeing the implementation of this Consent
Order. To the extent possible, communications between Respondent
and EPA shall be directed #e through the Project Coordinators by

mail, with copies to such other persons as

are designated. The Project Coordinators may by written
agreement change the schedules for work to be performed.

49. Respondent's Project Coordinator shall be a qualified
individual with experience in hazardous waéte investigation and
handling, and shall have the technical expertise and skills
necessary to direct and supervise the activities required under

this Consent Order.
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byiﬂpkf' EPA and Respondent may elect to change its their
respective Project €eerdinater Coordinators by submitting written

notification to

50. EPA may disapprove Respondent's designated Project

Coordinator which shall require Respondent to make another

selection within ten (10) days of receipt of any such disapproval

= the other at
least ten (10) days before the effective date of such change.

50. EPA's Project Coordinator shall have the authority
lawfully vested in a Remedial Project Manager (RPM) and On-Scene
Coordinator (0SC) by the-NCP, and shall have the authority, in
accordance with the requirements of the NCP, to halt any work
required by this Consent Order and to take any necessary response
action when he or she determines conditions at the Site may
present an imminent and substantial endangerment to the public
health or welfare or the environment. The absence of the EPA
Project Coordinator from the area under study pursuant to this
Consent Order shall not of itself be cause for any stoppage or
delay of any work.

51. EPA shall arrange for a qualified person with experience
in hazardous waste investigation and handling to assist in its

oversight and review of the conduct of the RI/FS, as required by
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Section 104(a) of CERCLA, 42 U.S.C. § 9604(a). The oversight
assistant may obéerve work and make inquiries in the absence of
EPA, but is not authorized to modify any requirement of this
Consent Order or any requirément developed pursuant to this

Consent Order in any work plan or other document.

XV. OTHER APPLICABLE LAWS

52. All actions required to be taken pursuant to this Consent
Order shall be performed in accordance with the requirements of
No local, state, or federal permit shall be required for any
portion of any activity pursuant to this Consent Order conducted
entirely en-Site on-site, as provided by the NCP. Off-Site
disposal of hazardous substances shall comply with all applicable
provisions of CERCLA, the Resource Conservation and Recovery Act,

("RCRA") 42 U.S.C. §§ 6901-6992, the implementing regulations

respectively thereunder-

XVI. RECORD PRESERVATION
53. Notwithstanding any record retention policy to the
contrary, ail significant records and documents created by EPA or
Respondent, or on EPA's or Respondent's behalf, which relate in
any way to the implementation of this Consent Order, including

all records referenced in paragraph 41 of this Consent Order




41

for a minimum of three (3)
years after issuance of the final FS Report. After this three
(3) year period, EPA or Respondent shall notify EPA the other at
least ninety (90) days before any such records are scheduled to
be destroyed. If EPA requests that the—decumentS Respondent's
documents be saved, Respondent shall, at no cost to EPA, give the
documents or true and accurate copies of the documents, to EPA.
If Respondent requests copies of EPA's records, EPA shall make
them available to Respondent for copying, or provide copies at

Respondent's costs,

XVII. DISPUTE RESOLUTION

54. If a dispute arises concerning any deliverable(s),
document (s), work plan(s), or activity(s) or work to be performed
by Respondent pursuant to this Consent Order, Respondent shall
notify EPA of the existence of the dispute as promptly as
possible but in no event later than &en—{16) thirty (30) days
after receipt of EPA disapproval or comment, or after Respondent
has become aware, or should reasonably have become aware, of the
dispute. Respondent's written notification shall set forth
Respondent's position in the dispute, and state all bases

therefor.

the—dispute Within 14 days of receipt of Respondent's written

notification, EPA shall provide the Respondent with a written

response which identifies potential areas of agreement and
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disagreement with reasons. EPA and Respondent shall then have an-
additional ten (10) days from Respondent's receipt of EPA's
response to reach agreement. If agreement is reached, the
resolution shall be reduced to writing, signed by the parties
and, if necessary, incorporated into this Consent Order. 1If

agreement is not reached within this

twenty-four (24) day period, Respondent may request

a meeting with the EPA Region x‘Regional Administrator to present
Respondent's position. The Regional Administrator shall resolve
the dispute by providing a written statement of its his or her
decision to Respondent along with the specific basis and reasons
for the decision. The Regional Administrator's resolution is
EPA's final decision. Respondent shall proceed in accordance
with EPA's final decision regarding the matter in dispute,
regardless of whether Respondent agrees with the decision. 1If
Respondent fails or refuses to fully implement EPA's decision,
EPA may take any action it deems necessary, which is not
inconsistent with this Order or its authority including implemen-
tation of its decision with and seeking recovery of its costs
therefor from Respondent, enforcement of the decision, collection
of stipulated penalties, and/or any other appropriate relief.
Respondent reserves all its rights to defend against any claims
or actions and its rights to assert any claims against any person
or entity under any applicable law.

55. Respondent is not relieved of its obligations to perform

and conduct activities and submit deliverables in accordance with
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any schedules incorporated into or developed pursuant to this
Consent Order, while a matter is pending in dispute resolution,
excepting only the specific matter subject to the dispute. The
invocation of dispute resolution dees—net—stay stays the payment

of stipulated penalties under this Consent Order.

XVIII. STIPULATED PENALTIES

e comply with

the requirements of paragraphs 59, 60
and 61 below, EPA may assess stipulated penalties as set forth
below. For purposes of this Consent Order, '"fails to comply"
means failure to submit an original or revised deliverable in a
timely fashion, failure to revise a deliverable to conform with
EPA's comments, and submittal of an original deliverable of such
poor quality as not to constitute a bona fide submission.
Penalties for failure to submit a deliverable begin to accrue on

the day after performance is due. EPA will provide written

notice for wielatiens stipulated penalties that are not based on

timeliness.

e Buch stipulated
penalties begin to accrue on the day after Respondent received

written notice from the EPA. Stipulated penalties shall continue
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until the noncompliance is corrected or the thirtieth (30th) day
of stipulated penalties, whichever is earlier. 8Stipulated
penalties may be waived based upon Respondent's good faith
attempt to comply with this Consent oOrder.

57. Payment shall be due within &hirty—(36) sixty (60) days
after receipt of a demand letter from EPA. Respondents shall pay
interest on any unpaid balance at the end of this thirty (36}
sixty (60) day period, at the rate established by the Department
of Treasury pursuant to 30 U.S.C. § 3717. Respondent shall
further pay a handling. charge of one (1) percent, to be assessed
at the end of each thirty (30) day period, and a six (6) percent
per annum penalty charge to be assessed if any penalty is not
paid in full within ninety (90) days after it is due.

58, Respondent shall make all payments by forwarding a check

to:

U.S. Environmental Protection Agency

Region 10 Superfund Accounting

P.O. Box 371003M

Pittsburgh, Pennsylvania 15251
Checks should state the name of the Site, the Site identification
number, the account number, and the title and docket number of
this Consent Order. A copy of the check and accompanying
transmittal letter shall be forwarded to the EPA Project
Coordinator.

59. For the following major deliverables, stipulated penalties

shall accrue in the amount of §35600 $500 per day, per violation,
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for the first seven (7) days of noncompliance; $27566 $1,000 per
day, per violation, for the eighfh {8th) through fourteenth
(14th) day of noncompliance; £5+660 and $1,500 per day, per
violation, for the fifteenth (15th) day through the thirtieth
(30th)

A. An original and any revised set of Phase II Remedial

Investigation/Feasibility 8tudy Project Plans. RI/FS—Werk

C. An original and any revised Draft Remedial Investigation

Report.

F. An original and any revised Draft Feasibility Study
Report.

60. For the following interim deliverables, stipulated
penalties shall accrue in the amount of $566 $250 per day, per
violation, for the first seven (7) days of noncompliance; %1666
$500 per day, per violation, for the eighth (8th) through
fourteenth (14th) day of noncompliance; $2+566 and $1,000 per
day, per violation, for the fifteenth (15th) day through the
thirtieth (30th) day




B.6+ Memeranda—eon Remedial Alterantives Development and

Preliminary Screening Memorandum ef—Alternatives—Assembled

c. Preliminary Draft Remedial Investigation Report.
D.H+ Comparative Analysis Report.

61, For the monthly progress reports, and for any failure to
perform in accordance with the requirements of fhis Consent
Oorder, stipulated penalties shall accrue in the amount of $256
$100 per day, per violation, for the first seven (7) days of
noncompliance; $56¢ $250 per day, per violation, for the eighth
(8th) through fourteenth (14th) day of noncompliance; $2+666
$500 per day, per violation, for the fifteenth (15th) day through
the thirtieth (30th) day

62. Respondent may dispute EPA's right to assess penalties by
invoking dispute resolution. Penalties shall accrue but need not
be paid during e—preperiy—inveked dispute resolution, except
penalty accrual shall be suspended if consideration by the

Regional Administrator peried pursuant to paragraph 54 extends
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beyond twenty (20) days. If Respondent does not prevail in whole
or in part upon resolution, ail applicable penalties shall be due
within thirty—(36) sixty (60) days after resolution of any such
dispute.
63. If EPA decides corrections to any deliverable shall be
reflected in any subsequent deliverable and—dees—not—reguire

7 stipulated penalties

for the initial deliverable shall cease to accrue on the day of
such decision by EPA. In the event that Respondent corrects a
deficiency so that the total RI/FS schedule is not delayed and
the final deliverable is submitted on time, then any stipulated
penalties for the corrected deliverable may be forgiven. A
single act or omission may not be the basis for more than one
stipulated penalty, and subsequently scheduled dates shall be
adjusted such that repeated violations are not based upon a prior
single act or omission. Payment of stipulated penalties does not
alter Respondent's obligation to complete performance under this
Consent Order.

64, The stipulated penalties provisions of this Consent Order
do not preclude EPA from pursuing any other remedies or sanc-
tions, including any applicable statutory penalties. Paymentﬂofv
stipulated penalties does not alter Respondent's obligation to

complete performance under this Consent Order.

XIX. FORCE MAJEURE
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65. "Force majeure," for purposes of this Consent Order, is
defined as any an event arising from causes entirely beyond the
control of Respondent or any entity controlled by Respondent,
including Respondent's agents, consultants + and contractors and

sabeeﬁtraeters, which delays the timely performance of any
cbligation under this eréer—ﬁe%w&%hs%and&nq—keependeﬁtle—best

practicable Consent Order despite Respondent's efforts to avoid

delay. Respondent will diligently avoid or minimigze delay.
Examples of events that are not force majeure events include
increased costs or expenses of any work to be performed under
this Consent Order, or any financial inability or difficulty to
perform any such work.

66. If any event occurs or has occurred which may delay the
performance of any obligation under this Consent Order, regard-
lless of whether caused by a force majeure event, Respondent shall
verbally notify the EPA Project Coordinator, as set forth in
paragraph 33 above, as soon as possible, and not later than
forty-eight—(48)—heurs three business days after Respondent knew
er—sheuld-have—knewn—that—any learns that the event might cause a
delay. Within seven—(#)> ten (10) days thereafter, Respondent

shall provide a written memer
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explanation of the delay including; its anticipated duration; all
actions taken or to be taken to prevent or minimize the delay; a
schedule for the implementation of any measures to be taken to

mitigate its effects;

publtie—health;—welfare—or—the—envirenment+—and, if applicable,

why Respondent believes the event constitutes a force majeure.

The memorandum shall be accompanied by all available pertinent
documentation including any relevant third party correspondence.
Respondent shall—exereise—bestefforts—te will diligently seek to
avoid or minimize any delay and any effects of any delay.
Failure to comply with the above requirements shall —preelude
Respondent—from—asserting constitute a waiver of Respondent's
right to assert any claim of force majeure for such delaying
event.
67. If EPA agrees that the delay or anticipated delay is

attributable to force majeure, the time for performance of the
obligations under this Consent Order that are direetdy affected
by the force majeure event shall be extended by EPA for a period
net—to—execeed at least equal to the actual duration of the delay
attributed to the force majeure event. An extension of the time

for performance of the

obligations affected
by the force majeure event shall not extend the time for
performance of any other obligations.

68. If EPA does not agree that the delay or anticipated delay
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agree with Respondent as to the appropriate length of any exten-
sion due to force majeure, Respondent may invoke the dispute
resolution procedures set forth in Section XVII of this Consent
Order.

69. In dispute resolution, Respondent shall have the burden of
demonstrating by a preponderance of the evidence that the delay
or anticipated delay has been or will be caused by a force
majeure event, that the duration of the delay was or will be
warranted under the circumstances, that Respondent did exercise

or is exercising due diligence 1 to avoid

and mitigate the effects of the delay, and that Respondent has

complied with all of the requirements of paragraph 66 above.

XX. REIMBURSEMENT OF PAST COSTS
70. Within f£ifteen—(35) sixty (60) days of the effective date
of this Consent Order; Respondent'shall remit a certified or

cashier's check to EPA in the amount of §60;049+20+ § .

for all documented and substantiated response costs, plus
interest, incurred by the United States in its investigation of
the Site up to and including September 8, 1990.

71. Checks should be made payable to the Hazardous Substances
Superfund and should state the name of the Site, Site identifica-
tion number, the Regional Lock Box Number account number as set
forth below, and the title and docket number of this Consent

Order. Checks should be forwarded to:

U.S. Environmental Protection Agency
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Superfund Accounting
P.O. Box 371003M
Pittsburgh, Pennsylvania 15251
72. A copy of the check and any transmittal correspondence
should be sent simultaneously to the EPA Project Coordinator.
XXI. REIMBURSEMENT OF RESPONSE AND OVERSIGHT COSTS
73. Following the issuance of this Consent Order, EPA shall

submit an accounting of all response costs, including oversight

costs, incurred by the United States with respect to the—&ite;—te

Respondent's

implementation of this RI/FS Consent Order and which are not
inconsistent with the NCP, to Respondent on an annual basis.

EPA's accounting of claimed response and oversight costs shall be
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accompanied by summaries, including EPA's certified Agency

Financial Management System summary data (SPUR Reports), er—such

and all necessary supporting

documentation, cost summaries and invoices including but not
limited to personnel timesheets, travel documents, treasury
schedules, scopes of work and monthly contractor invoices.

74. Respondent shall within thirey—(36) sixty (60) days of
receipt of each accounting, remit a certified or cashier's check
for the substantiated amount of costs requested by EPA. Interest
shall accrue from the later of: the date paymént of a specified
amount is demanded in writing; or the date of the expenditure.
The rate shall be the rate of interest on investments for the
Hazardous Substances Superfund in Section 107(a) of CERCLA, 42
Uu.s.C. § 9607(a). _

75. Checks should be made payable to the Hazardous Substances
Superfund and should state the name of the Site, the Site
identification number, the account number, and the title and
docket number of this Consent Order. Checks should be forwarded

to:

U.S. Environmental Protection Agency
Superfund Accounting

P.O0. Box 371003M

Pittsburgh, Pennsylvania 15251

76. Copies of the transmittal letter and check should be sent

simultaneously to the EPA Project Coordinator.
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77. Disputes concerning costs shall be limited to accounting
errors and, the inclusion of costs outside the scope of this
Consent Order, and the inclusion of costs inconsistent with the
NCP. Respondent shall identify any contested costs and the basis
of its objection in writing. All undisputed costs shall be

remitted by Respondent in accordance with the schedule set forth

above. Disputed costs shall be paid inte—an—eserew aceount—by

shallaeerue—during—any cost, if required, thirty (30) days after
resolution of the dispute.

78. EPA reserves the right to bring an action against

Respondent under Section 107 of CERCLA, 42 U.S5.C. § 9607; for
recovery of all response costs, excluding past costs as set forth

in paragraphs 70-72, which are not reimbursed by Respondent,

including 7 - ] ht—€ests—and— any future
costs 5+ incurred by the United States in connection with the
implementation of this Consent Order and/or any response
activities at the Site. Respondent reserves all its rights to
defend against any claims or actions and its rights to assert any
claims against any person or entity under any applicable law.

79. EPA reserves the right to bring an action against

Respondent, and/or any other responsible party, to enforce any



54
provision or requirement of this Consent Order or any requirement
developed pursuant to this Consent Order, including, but not
limited to, all cost reimbursement requirements + and the collec-

tion of stipulated penalties pursuant to Section XVIII of this

9 consent Order. Respondent
reserves all its rights to defend against any claims or actions
and its rights to assert any claims against any person or entity
under any applicable~law.

80. Except as expressly provided in this Consent Order, each
party reserves all rights and defenses it may have. Nothing in
this Consent Order shall affect EPA's removal, response, enforce-
meﬁt or other statutory and/or regulatory authority including its
right to seek injunctive relief, perform response activities,

recover stipulated penalties, and/or punitive

damages. Respondent reserves all its rights to defend against
any claims or actions and its rights to assert any claims against
any person or entity under any applicable law.

81. Following satisfaction of this cConsent Order, Respondent
shall have ne resolved its liability to EPA for the work
Respondent has performed pursuant to this Consent Order.
Respondent is not released from any liability, if any, for any
unauthorized activities or response actions taken beyond the
scope of this Consent Order, including any unauthorized emergency

action or removal activity, any remedial design/remedial action,
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or any activities pursuant to Section 121(c) of CERCLA, 42 U.S.C.

§ 9621(c).

XXIII. DISCLAIMER

3 By signing this Consent
order and taking action pursuant to its terms, Respondent does
not adhit, adopt, accept, concede or acknowledge EPA's Findings
of Fact, Conclusions of Law and Determinations set forth herein.
Furthermore, Respondent's participation in this Consent Order
shall not be construed as any admission of liability by Respon-
dent, and shall not be admissible in evidence against Respondent
+ in any judicial or administrative proceeding other than a
proceeding by the United States, including EPA, to enforce the
consent Order or a judgment relating to it. Unless otherwise
provided in this Consent Order, Respondent retains the right to

assert any statutory and/or common law claims it may have against

any person or potentially responsible party ether—than—EPA—and

XXIV. OTHER CLAIMS
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83. Respondent shall-net waives only any right it may have to
seek any reimbursement under Section 106(b), 111 and 112 of

CERCLA, 42 U.S.C. § 9606(b), 9611 and

9612, for costs incurred in complying with this Consent Order.

This consent Order does not constitute any decision on
preauthorization of funds under Section 111(a) (2) of CERCLA, 42

U.S.C. § 9611(a) (2).

84. Nothing in this Consent Order shall constitute or be
construed as a release from any claim, cause of action or demand
in law or equity against any person, firm, partnership, sub-
sidiary or corporation not a signatory to this Consent Order for
any liability it may have arising out of or relating in any way
to the generation, storage, treatment, handling, transportation,
release, or disposal of any hazardous substances, pollutants, or

contaminants at, from, or taken to the Site.
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88. For the duration of this Consent Order, Respondent shall
satisfy, or shall ensure that Respondent's contractors and
subeontraetors—satisfy, al} applicable laws and regulations
regarding the provision of employer's liability insurance and
workmen's compensation insurance for all persons performing work

on behalf of Respondent, pursuant to this Consent Order.




89. At least seven (7) days prior to commencing any work under
this Consent Order, Respondent shall submit written certification
to EPA that all the insurance required by paragraph 88 above, has
been obtained as set forth therein.

90. Respondent shal} agrees to indemnify and hold the United
States, its agencies, departments, agents, and employees harmless
from any and all claims or causes of action arising solely from
or on account of negligent acts or omissions of Respondent, its
employees, agents, servants, contractors, subcontractors,
consultants, laboratories, receivers, trustees, successors, or
assigns, or any other persons or entities acting on Respondent's
behalf, in carrying out any activities pursuant to this Consent
Order. The United States or any agency or authorized representa-
tive thereof shall not be held as a party to any contract entered
into by Respondent in carrying out any activities pursuant to

this Consent Order.

XXVI.
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91. The effective date of this Consent Order shall be five (5)
days after the date the Consent Order as signed by EPA is
received by Respondent. it—is—signed—byEPA-— Except when
expressly stated otherwise herein, all time periods referred to
in this consent oOrder shall be construed as calendar days,
rather than "business" or "working" days. Any time period
scheduled to begin on the occurrence of an act or event shall
begin on the day after the act or event. If the final day of any
time period falls on a Saturday, Sunday, or legal holiday
("non-final days"), the time period shall be extended to the next
day which is not a non-final day.

92. In addition to the procedures set forth elsewhere in this
consent Order, this consent Order may be amended by agreement
between EPA and Respondent. Buch aaAmendments shall be in writing
and shall be effective five (5) days after the amendment as

signed by EPA is received by Respondent. w - EPA

Project Coordinators do not have the authority to sign any
amendment to this Consent Order.

93, No informal advice, guidance, suggestions, or comments by
EPA regarding reports, plans, specifications, schedules, or any
other writing submitted by Respondent will be construed as
relieving Respondent of its obligation to obtain such formal
approval as may be required by this Consent Order. Any deliver-
ables, plans, technical memoranda, reports (other than progress
reports), specifications, schedules and attachments required by

this Consent Order or developed pursuant to this Consent Order,
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are, upon approval by EPA, incorporated in, and made an enforce-

able part of, this Consent Order by this reference.

XXVII. TERMINATION AND SATISFACTION
94. Except as set forth in this paragraph, this 6rder—shall
ferminate—when—Respendent—demonstrates Consent Order shall be
deemed terminated and satisfied sixty days after Respondent
notifies EPA in writing and certifies te—the—satisfaection—of—EPA
that all activities required by this Consent Order, including any
additional work, payment—ef-all—eests; and any stipulated
penalties demanded by EPA, have been performed +—and unless EPA
has—appreved disapproves the certification set forth in paragraph
95 below. Respondent's obligation to comply with Sections XVI
(Record Preservation), XXI (Reimbursement of Respense—and
Oversight Costs), and XXII (Reservations of Rights and Reimburse-
ment of Other Costs), of this Consent Order shall remain in full
force and effect witheut—time—er—other—limitatieon.
95. The following certification shall be signed by a

responsible official on behalf of Respondent:

"In accordance with 28 U.S.C. § 1746, I certify under

the information contained in and accompanying this

certification is true, accurate, and complete to the best

of my information and belief after investigation. Dated

this day of , 199_ .t




IT IS SO ORDERED, this ___ day of ) 199_.

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY

By: o
CHARLES E. FINDLEY, Director
Hazardous Waste Division
EPA Region 10

RESPONDENT hereby consents to the issuance of this CONSENT
ORDER, and agrees to abide by each and every provision herein,
and to perform each and every task or requirement herein.

By:_ S —
Name:
Title:
Monsanto Company

Date:

SPK.RL2



STATEMENT OF WORK FOR MONSANTO COMPANY
REMEDIAL INVESTIGATION AND FEASIBILITY S8TUDY

- INTRODUCTION

Pursuant to the National 0il and Hazardous Substances
contingency Plan, 40 CFR Part 300 (the "NCP") the purpose of this
Remedial Investigation/Feasibility Study ("RI/FS") is to assess
site conditions and evaluate alternatives to the extent necessary
to select a remedy at the Monsanto Company Soda Springs site
("site"). The RI and FS are interactive and may be conducted
concurrently so that the data collected in the RI influences the
development of remedial alternatives in the FS, which in turn
affects the data needs.

Respondent will conduct this RI/FS and will produce draft RI
and FS reports that are in accordance with this statement of work
("SOW"), and are responsive to the Guidance for Conducti
Remedial Investigations and Feasibility Studies Under CERC
U.S. EPA, Office of Emergency and Remedial Response, OCtober 1988
("EPA 1988 Guidance"), and other listed guidances as attached, as
well as any additional requirements in the Consent Order. The
RI/FS Guidance describes the report format and the report
content. The Respondent will furnish all necessary personnel,
materials, and services needed, or incidental to, performing the
RI/FS, as specified in the Consent Order.

At the completion of the RI/FS, EPA will be responsible for
the selection of a Site remedy and will document this selection
in a Record of Decision ("ROD"). The remedial action alternative
selected by EPA will meet the cleanup standards specified in
Section 121 of CERCLA, 41 U.S.C. § 9621; i.e., the selected
remedial action will be protective of human health and the
environment, will be in compliance with; or include a waiver of,
applicable or relevant and appropriate requirements of other
laws, will be cost effective, will utilize permanent solutions
and alternative treatment technologies or resource recovery
technologies, to the maximum extent practicable, and will address
the statutory preference for treatment. The final RI/FS report,
as adopted by EPA, and the administrative record, will form the
basis for the selection of the remedy for the Site, and will
provide the information necessary to support the development of
the ROD.

As specified in Section 104(a) (1) of CERCLA, 42 U.S.C. §
9604 (a) (1), as amended, EPA will provide oversight of Respon-
dent's activities throughout the RI/FS. As specified in the
Consent Order, Respondent will support EPA's initiation and
conduct of activities related to the implementation of oversight
activities.
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I. WORK BREARDOWN STRUCTURE

by EPA prior to issuing special notice. During the initial
phases, Site-specific objectives of the RI/FS, and a general
management approach for the Site were determined by EPA. The
planning process was therefore initiated prior to negotiations
between potentially responsible parties ("PRP"s) and EPA, and is
continued, repeated as necessary, and refined throughout the
RI/FS process. Consistent with the general management approach,
the specific project structure has been planned by Respondent and
EPA. Respondent will document the specific project plans in a
work plan. Because the work required to perform an RI/FS is not
fully known at the onset, and is phased in accordance with the
Site's complexity and the amount of available information, it may
be necessary to modify the work plan in accordance with the
Consent Order during the RI/FS to satisfy the objectives of the
study.

The initial planning process of the RI/FS and was initiated

The initial plan for the RI/FS based on available informa-
tion is to gather additional data of sufficient quantity and
quality concerning contaminants in soil, air and groundwater to
conducét a Human Health and Ecological Risk Assessment ("Risk
Assessment"), to determine extent and transport of contaminants,
and to select the most appropriate remedial action by conducting
a Feasibility Study. EPA will prépare the Risk Assessment,
provided however that if EPA's present policy on EPA preparation
of Risk Assessments is altered by either judicial or agency
action,; Respondent will be provided a reasonable opportunity to
submit to EPA a Risk Assessment Work Plan and, upon EPA approval,
to prepare a Risk Assessment in accordance with the approved Risk
Assessment Work Plan.

The strategy for the general management of the Site will
include a sampling strategy to be agreed upon by EPA and Respon-
dent which meets the above objectives based on the nature and
extent of contamination at the Site. The data generated from the
sampling effort will then be used to meet the requirements of an
RI/FS which are outlined in this Statement of Work.

The scope of work for the Respondent's remedial investiga-
tion/feasibility study will, for the purposes of this consent
order, be conducted in general accordance with the following work
breakdown structure:

._Re

A. Phase

1 Investigation--Site Characterization
Task l--Contaminant Source, Meteorological, Hydrological,

Geological, Pedological, Hydrogeological, and Ecological
Data Compilation
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Task 2--Contaminant Source, Meteorological, Hydrological,
Geological, Pedological, Hydrogeological, and Ecological
Data Evaluation ‘
Task 3--Contaminant- and Location-=Specific Environmental
Standards, Requirements, Criteria, and Limitations
Identification

Task 4--Data Needs Evaluation

Task 5--Preliminary Site Characterization Summary Report
Development

B, Phase I Feasibility Study--Remedial Alternatives
Development and Preliminary Screening

Task 1--Remedial Action Objectives Development

Task 2--General Response Actions Development

Task 3--Potential Remedial Technologies Identification
Task 4--Technology Process Options Evaluation

Task 5--Remedial Alternatives Assembly |

Task 6--Action-Specific Environmental Standards, ReqUire—
ments, Criteria, and Limitations Identification

Task 7--Alternatives Screening Evaluation
Task 8--Data Needs Reevaluation

Task 9--Remedial Alternatives Development and Preliminary
Screening Memorandum Development

C. Phase IT Remedial Investigation/Feasibility Study

Planning -
Task l==Work Plan Development
Task 2--Safety and Health Plan Development

Task 3=-Community Relations Plan Development

D. Phase II Remedial Investigation--Additional Site Charac-
terization and Treatability Investigatio

Task 1--Contaminant Source Investigation and Data Evalua-
tion /

Task 2--Meteorological Investigation and Data Evaluation
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Task 3--Hydrological Investigation and Data Evaluation

Task 4--Geological Investigation and Data Evaluation

Task 5--Pedological Investigation and Data Evaluation

Task 6--Hydrogeological Investigation and Data Evaluation
Task 7--Ecological Investigation and Data Evaluation

Task 8~-Contaminant- and Location-Specific Environmental
igzgdards, Requirements, Criteria, and Limitations Verifica-

Task 9--Treatability Investigation and Data Evaluation

Task 10--Preliminary Draft Remedial Investigation Report
-Development

Task 1l--Environmental Protection Agency Risk Assessment
Report Review

Task 12--Draft Remedial Investigation Report Development

Task 1--Remedial Action Objectives Refinement and Remedial
Alternatives Definition

Task 2--Detailed Remedial Alternatives Analysis

Task 3--Action-Specific Environmental Standards; Require-
ments, Criteria, and Limitations Verification

Task 4--Comparative Analysis Report Development

Task 5--Comparative Analysis Presentation

Task 6--Draft Feasibility Study Report Development
II. PERFORMANCE
All remedial investigation/feasibility study work performed under
the Consent Order shall be conducted consistent with, and will be
deemed to be consistent with the NCP. To attain this goal, the

following performance standards shall be applied to the project
or specific components of the project, as appropriate:

All first phase remedial investigation work shall conform to
Part 300.430(a) (1) (ii)(Cc), (b), and (d) (1) of the NCP, and
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with the Environmental Protection Agency's policy of
'necessary and sufficient,' as stated in Section 7.2.3 of
Guidance on Remedial Investigations Under CERCLA, EPA/540/G-
85/002, U.S. EPA Office of Emergency and Remedial Response
and Office of Waste Programs Enforcement ("EPA 1985
Guidance"), and as reiterated in Section 1.1 of EPA 1988
Guidance.

The Preliminary Site Characterization Summary Report will,
to the extent practicable with existing information, provide
the necessary information required under Part 300.430(d) of
the NCP. It will also serve to provide the scoping informa=
tion required under Part 300,430(b) (1), (2), and
contaminant- and location-specific portions of (9) of the
NCP.

B. Phase I Feasibility Study--Remedial Alternatives
Development and Preliminary Screening

All first phase feasibility study work shall conform to Part
300.430(a) (1) (iii), (b), and (e) (1) of the NCP, and with the
Environmental Protection Agency's policy on treatment
alternatives for sites with large volumes of low
concentrated wastes, as stated in Section 4.1.3.1 of EPA
1988 Guidance.

The Remedial Alternatives Development and Preliminary
Screening Memorandum will, to the extent practicable with
existing information, provide the necessary information
required under Part 300.430(e) (1) through (8) of the NCP.
It will also serve to provide the scoping information
required under Part 300.430(b) (3) and action-specific
portions of (9) of the NCP.

C. Phase II Remedial Investiga

Plahning

Three project plans will be developed for the second phase
of the remedial investigation/feasibility study: a Work
Plan, a Safety and Health Plan, and a Community Relations
Plan.

The Work Plan will provide the scoping information required
under Part 300.430(b) (5) and (8) of the NCP for any further
site characterization or treatability investigation
activities that may be needed. The elements of a field
sampling plan [Part 300.430(b)(8)(i)] will be incorporated
into the body of the Work Plan and the Quality Assurance
Project Plan [Part 300.430(b) (8)(ii)]}, which will be
appended to the Work Plan. All groundwater data supplied to
EPA must be in strict adherence with the Region 10 Ground-=
water Data Management Order R/0 7500.1 dated August 15,
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1989, a copy of which is attached to this SOW as Attach-
ment 1.

The Safety and Health Plan will provide the scoping informa-
tion required under Part 300.430(b) (6) of the NCP.

The Community Relations Plan will provide the information
required under Part 300.430(c) (2) (ii) of the NCP.

terization and_ Treatablllty Investigation

All second phase remedial investigation work shall conform
to Part 300.430(a) (1) (ii)(C), (b), and (d) (1) of the NCP,
and with the Environmental Protection Agency's policy of
'necessary and sufficient,' as stated in Section 7.2.3 of
EPA (1985), and as reiterated in Section 1.1 of EPA (1988).

The Preliminary Draft Remedial Investigation Report and the
Draft Remedial Investigation Report will expand upon the
Preliminary Site Characterization Summary Report to provide
the necessary information required under Part 300.430(d) of
the NCP, including an evaluation of any treatability inves-
tigation activities undertaken. The Draft Remedial Inves-
tigation Report will incorporate the results of the Env1ron—
mental Protection Agency's site risk assessment.

All second phase feasibility study work shall conform to
Part 300.430(a) (1) (iii), (b), and (e) (1) of the NCP, and
with the Environmental Protection Agency's policy on treat=
ment alternatives for sites with large volumes of low con-
centrated wastes, as stated in Section 4.1.3.1 of EPA 1988
Guidance.

The Comparative Analysis Report and the Draft Feasibility
Study Report will expand upon the Remedial Alternatives
Development and Preliminary Screening Memorandum to provide
the necessary information required under Part 300.430(e) of
the NCP.

III. S8CHEDULE

All remedial investigation/feasibility study work performed under
the Consent Order shall be conducted in accordance to the follow-
ing schedule. However, this schedule may be amended or modified
as set forth in the Consent Order.

A conceptual time line for the remedial 1nvestigat10n/fea51bllity
study is provided in Figure 1. This conceptual time line assumes
a nine (9) month duration for development of the Preliminary
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Draft Remedial Investigation Report from the time of receipt of
Environmental Protection Agency approval on the second phase
project plans. The actual duration for this element of the
project, however, will be established in the approved second
phase project plans,

The following documents constitute deliverables that are
subject to review and potential revision:

L Preliminary Site Characterization Summary Report
° Remedial Alternatives Development and Preliminary
Screening Memorandum '
Phase II Remedial Investigation/Feasibility Study
Project Plans )
Preliminary Draft Remedial Investigation Report
Draft Remedial Investigation Report

Comparative Analysis Report

Draft Feasibility Study Report.

The Preliminary Site Characterization Summary Report shall
be submitted for Environmental Protection Agency review
within ninety (90) days of the date upon which the Consent
order becomes effective.

C. Phase I Feasibility Study--Remedial Alternatives
Development and Preliminary Screening

Screeninq Memorandum shall be submitted for Environmental
Protection Agency review within ninety (90) days of receipt
of Environmental Protection Agency review comments on the
Preliminary Site Characterization Summary Report.

All second phase project plans shall be submitted for
Environmental Protection Agency review within ninety (90)
days of receipt of Environmental Protection Agency review
comments on the Remedial Alternatives Development and
Preliminary Screening Memorandum.

terlzation and Treatability Investigatlon

The Preliminary Draft Remedial Investigation Report will be
submitted for Environmental Protection Agency review within
the terms of the schedule contained in the approved project
plans.
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EPA,

The Environmental Protection Agency shall submit its draft
Risk Assessment for Respondent's comments within sixty (60)
days of the Environmental Protection Agency's approval of
the Preliminary Draft Remedial Investigation Report.
Respondent shall provide written comments to the Environ-
mental Protection Agency on the draft Risk Assessment within
thirty (30) days of Respondent's receipt of such Risk
Assessment. .

The Draft Remedial Investigation Report will be submitted
for Environmental Protection Agency review within sixty (60)
days of Respondent's receipt of the Environmental Protec-
tion Agency's completed Risk Assessment and will incorporate
such Risk Assessment.

The Comparative Analysis Report shall be submitted for
Environmental Protection Agency review within ninety (90)
days of receipt of Environmental Protection Agency review
comments on the Draft Remedial Investigation Report.

The Comparative Analysis Presentation shall be made to the
Environmental Protection Agency within twenty-one (21) days
of the submittal of the Comparative Analysis Report.

The Draft Feasibility Study Report shall be submitted for
Environmental Protection Agency review within ninety (90)
days of receipt of Environmental Protection Agency review
comments on the Comparative Analysis Report.

REFERENCES CITED

1988, Guidance for Conducting Remedial Investigations and
Feasibility Studies Under CERCLA, EPA/540/G-89/004, U. S.
Environmental Protection Agency, Office of Emergency and

Remedial Response, Washington, D. C.

1985, Guidance on Remedial Investigations Under CERCLA,
EPA/540/G-85/002, U. S. Environmental Protection Agency,
Office of Emergency and Remedial Response and Office of
Waste Programs Enforcement, Washington, D. C.
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ORDER R10 7500.1

1.0 PURPOSE

The purpose of this Order is to establish consistent procedures for organizing, reporting, transmitting,
storing and retrieving ground-water data. Ground-water data management procedures implemented
under this Order will significantly enhance the ability of EPA to efficiently administer programs
generating and using ground-water information. Implementation of this Order will improve the efficiency
and effectiveness of EPA's resources and the quality and timeliness of management decisions.

2.0 APPUCABILITY

This Order applies to all ground-water data collection activities directly carried out by EPA staff or EPA
contractors, including research and development, enforcement, and permit issuance. Pravisions of the
Order apply to EPA personnel, contractors or consultants to EPA, and to other entities that are
collecting ground-water data at the direct request of EPA,

This Order does not apply to state/local grantees, or states collecting data under EPA delegated or
other state programs. Also this Order does not apply to other federal agencies acting outside of the
scope of EPA authority. However, federal, state and local agencies are encouraged to adopt similar
data management policies to facilitate etficient sharing of ground-water data within the states of EPA
Region 10,

3.0 BACKGROUND

Numerous EPA programs involve the collection and assessment of ground-water data. EPA is
frequently responsitle for making highly sensitive decisions regarding the disposition of grounc-waier
fesources.

Currently, very little of the ground-water data collected by or requested by EPA is available in a raacily
usable form. Ground-water data submitted to EPA is vintually always in the ferm of volumincus pacer
reports. This format precludes the ability of staff to perform rapid analysis of spatial ang temeceral
trends: instead, s:aft must engage in laborious and time-consuming page-dby-page hand intercretaiicn
and assessment of the information. In addition, the evaluation of ground-water Gata cannot aiways e
effective because of improper or missing location coordinates, inadequate informaion on physical
characteristics of wells, and inconsistent sample analytical and quality assurance data. Regicnal greject
managers and technical staff are continually at a disadvantage during igchnical meetings vatn e
regulated community because of the unavailability of a centralized. standardized regional groung-water
cala repositary upon which analytical tools for data interpretation and prasentauon can be apched. .0
most cases, the requlated community data-generating entities already use some iype cf comouter
database files for storage of cround-water data for their own intefnal curpboses. Ac ‘Ldl data. hewevar,
are usually submitted (0 EPA in tne form of paper copiés af combuter printouts.

.‘hxs Order will estatlish appropriate procedures to ensure that ground-water Sata sutmitad 15 7~ S
anccced, siored, and presented in @ magnetic media format (i.e., cisketie or 1:ape) so that cala san s
reao.ly cownloaded into an EPA data system. Implementing this Ordef wiil pfecluce the necessity i
laborious hand-interpretation and allow rapid assessment by EPA stail.
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4.1

4.2

4.3

4.4

4.5

This Order will also provide a new capability for EPA to rapidly perform regional summaries of
environmental quality. The availability of a centralized ground-water data system will allow EPA to
quickly summarize and present analytical data portraying the condition of ground-water resources of
EPA Region 10. EPA will need this capability to effectively tabulate Environmental Indicators, a national
effort which will receive increased emphasis during the next few years. These new capabilities will also
enhance EPA's ability to conduct regional risk assessments.

4.0 DEFINITIONS

Documentation:

A written record furnishing information that a procedure has been performed and how it was
performed.

Ground-water data:

For the purpases of this Orcer, ground-water data is comprised of two categories: Sampling
station location and descriptive information, and sample analytical data, The specific
components of each of these categories are given respectively in Sections 6.2.1.1 and 6.2.2.1
of this Order. These data elements are derived from the EPA National Order No. 2150,
*Minimum Set of Data Elements for Ground Water.'

Generation/collection of ground-water data.

The construction of a grecund-water monitoring well; the collection of a water sample from such
a monitoring well, a crinking water well, or other type of well, springs, or any other source i
ground water; performance of chemical, physical, and/or biolagical analyses by or uncer the
direction of EPA.

Location:

The exact location ¢! .. cicund-water sampling station, usually a well, as determined Dy
standard surveying ;¢ ..=duras.  The location may be given in Latitude and Longiuce
coordinates, accurats ' «.mun one-tenth of a second; or, in Universal Transverse Mercaicr
(UTM) system coorcir: ... acCurate to the nearest meter), or in State Plane System coorcinates
(accurate to the near.:.: ‘.c0.

Project manager:

Any EPA staff memter -..cnsiCle for coordinating activities on a speciiic site, group-of sites.
or investigation projecic :re collection of ground-water data is conducted. This incluces but
is not limited to Super‘u:c 3na RCRA site managers, on-scene coordinaiors. special siuly
coordinators, etc,
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4.6

4.7

4.8

Regulated community:

Any public or private entity being regulated under one or more laws or regulations listed under
Subsection 4.2, This includes, but is not limited to potentially responsible parties, federal
tacilities, specific industries, public utilities, municipalities, etc.

Site:

4.7.1  Comprehensive Environmental Response, Compeénsation and Liability Act (CERCLA or
Superfund): Hazardous waste site. '

4.7.2 Resource Conservation and Recovery Act (RCRA) Facility: Facility.

4.7.3 National Pallution Discharge Elimination System (NPDES): Discharge Point and vicinity
where ground-water monitoring activities are conducted.

4.7.4 Public Water Supply (PWS): Wellhead or key well in a well field, or a reservoir outlet.
4.7.5 Underground Injection Control (UIC): Wellhead or a key UIC well in a wellfield.

4.7.6 Underground Storage Tanks, Leaking Underground Storage Tanks (LUSTs): Tank areas
where ground-water monitoring activities are conducted.

Station:

A

A well, spring, or other sampling point at which a ground-water sample is coilected.

5.0 RESPONSIBILITIES

The following individuals, graugs, or entities shall be responsible for conducting the following tasks arc
implementing the provisions ct s Grder described in Section 6, ‘Data Management Procecdures®.

The Region 10 Grounc-w/iter Task Force will provide oversight of this Order by conductng
annual assessments <! he operatng procecdures and recommending mocifications
apRropriate,

£PA Division Directcrs <nal te responsible for the implementation of this Orcer within their
respective Divisions, ari.: 113 affange for appropriate training and orientaiion opportunities icr
thair staff.

Tha Environmental Seraces Cwnsion (ESD), Laboratory Branch, shall encode and iAput the
rasults of all ground-water s3mole analyses performed at the Laboratory (including associatec
assessment of quality of catz). Data shall be entéred into the Laboratory Sampte Data
Management System. In agciuen, for projects conducted directly Dy EPA staff, the Laboratory
shall encode and input gréunc-water ¢ata sample analyses performed by contract laboratornias.

3
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5.4

5.5

uy
~!

ESD, Ambient Monitoring and Analysis Branch (AMAB), shall have responsibility in the following
areas:

5.4.1 AMAB shall provide guidance and training as appropriate to EPA staff, consuttants,
contractors, or others, upon request, to ensure that ground-water data submitted to EPA
is property encoded in accordance with procedures detailed in Section 6.

5.4.2 AMAB shall be responsible for determining the disposition of the data received by EPA,
and transferring data to the appropriate EPA data management system (e.g., STORET:
Region 10 Ground-Water Site Inventory database; the Geographic Information System,
or the Ground-Water Workstation).

5.4.3 AMAB shall effect the transfer of ground-water data from the Laboratory Sample Data
Management System to a data system in use at the Regional Office (see 5.4.2, above),
for data generated as a result of sampling activities conducted directly by EPA staff.
In such cases AMAB shall be responsible for entry of sampling station descriptive
infarmation into the appropriate related database.

5.4.4 AMAB shall code and enter historical data, and data collected under ongoing
agreements, in accordance with the provisions of this Order, and as time and resources
allow.

ESD, Office of Quality Assurance shall consider this Order when reviewing sampling plans and,
upon receipt and review of data, make recommendations for data quality and usability.

All EPA field staff collecting or generating ground-water data in the field shail be responsible
for tabulating sampling station descriptive information described in Section 6. Such tabulations
must be submitted ta AMAB.

Hazardous W aste Duvns.on (HWD) Superfund Sranch staff (Sixe Managers cnd others) shall
6 be umplemented ina l actions lnvolvung caollection cf rround water data. These acuons incluce
all of the following:

- Preliminary Assessments/Site Investigations
- Remecial Investigations
Feasibility Studies
Remedial Design/Remedial Action
Cperaiicn and Maintenance

The procecures shall be required for all ground-water cata collection activities conducted uncer
the following circumstances:

Directly by EPA;
By any ccntractors or consultants tasked by EPA;

j £9
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5.8

5.9

5.10

5.11

5.12

- By ‘potentially responsible parties® acting under terms of a consent decree or
order; ‘

- By federal facilities acting under EPA direction or under terms of a federal facility
agreement and/or consent order. '

Implementation of the procedures shall be effected by incorporating appropriate language
directly into contracts, work plans, work assignments, work orders, consent decrees, consent
orders, interagency agreements, or other appropriate documents.

HWD, Superfund Branch on-scene coardinators shall, where appropriate, require implementation
of Section 6 data management procedures for all data collected during the course of a
response to an emergency incident or during an immediate remaval action.

HWD, Waste Management Branch staff (i.e. RCRA permit writers, compliance officers, and
athers) shall, where appropriate, require implementation of Section 6 data management
procedures for all actions involving collection of ground-water data. These include all of the
following:

- RCRA Facility Asséssments
: RCRA Facility Investigations
- Corrective Measures Studies
- Corrective Measures Implementation
- - Any other permit provision of comphance/enforcement action.

Water Division and Operations Offices LUST/UST coordinators and staft shall require
implementation of Section 6 data management procedures for all tank investigations and clean-
ups that involve generation of ground-water data.

Water Division and Operations Offices NPOES program staff shall incorporate Section 6 cata
management provisions into any NPDES permit language that requires collection ¢f grounc-
water monitoring data.

Water Division, Drinking \Water Programs Branch staff and Office of Ground Water staff shall
require implementation of Section 6 data management procedures for all special projecs ihat
invalve collection of ground-water data. Examples of such projects are:

. High Plains Groundwater Recharge Demonstration Program
Occasionat spacial drinking water contamination studies
Uncerground Injection Control Program monitoring
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6.0

6.1

6.2

DATA MANAGEMENT PROCEDURES

GENERAL PROCEDURES

A data management plan shall be prepared for all EPA Region 10 activities involving ground-
water sampling and analysis of data collected in the field. The plan shall incorporate the
general provisions given in subsections 6.1.1 through 6.1.5. Data encoded and s:ored in
accordance with subsections 6.1.1 through 6.1.5 shall be transferred to EPA in consultation with
ESD AMAB data management staff. The data management plan shall be subject to EPA
approval. AMAB will provide review assistance to all other EPA units reviewing data
management plans,

6.1.1

6.1.2

A unique identification code shall be assigned to all monitoring and sampling stations.

Location data and descriptive information shall be recorded and encoded for all
monitoring and sampling stations.

All sample analytical resuilts, field measurements, and observations must be identified,
recorded, encoded, and stored in accordance with one of the options given in Section
6.2, :

Analytical results and other observations shall be correlated with respective sampling
station location and descriptive information, by use of common identification codes
assigned to station locations.

Location data, descriptive information, analytical resuits. field measurements, anc any
other observations of information recorded shall be encoced and storad in accsréance
with Section 6.2.

DETAILS OF DATA MANAGEMENT PROCEDURES

6.2.1

Station Location and Descriptive information
6.2.1.1 Descriptive Information Categories

All station location and descriptive information shail te tabuiated, encoced, and enierecd
into a database (or database compatible file system). The following categeries G
information (fie!/cs) are required for each sampling station. (These fielcs ara ihcse
described in the EPA National Order No. 2150, *Minimum Set of Data Eiements ‘cr
Ground Water.")

a. Unique station identification code number: a 1 o 12 cignt
alphanumeric code
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6.2.1.2 Descriptive:

‘The data assigr
structures, desc: :.-
A data elemeni ;. ..

Method of determination of location

Elevation, reference point (for example, top of casing) and datum
used

Sampling station use (e.g.; drinking water well, monitoring well,
etc.)

Depth of well at completion

Depth to top of open interval

Availability and location of well log

Type of well log

Date of installation or construction

Water level at time. of installation or construction

Depth to water at time of installation or construction
State Federal information Procedures System (FIPS) code
Ccounty FiPS coce

Any additional fields contained in the Region 10 Ground Water
Site Inventory (GWS!) Database are optional

r.fermation Encoding and Storage Procedures

. =ach field shall be entered into one of several types of database
33 folicws: (All fields must be in EPA-specified formats and units.
‘e cocument will be provided by EPA 10 data generators).

{Freferred option) The Region 10 GWSI dBase lll+ database -
2gien 10 will provide the database shell upen request, befere
TEE Nty

—
5

~ny alternative dBase I+ compatible file

~n ASCi cémma delimited tile of ASCH fixed format (¢8ase ST
ia, upload compatible to cBase i+
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6.22

A Lotus-compatible spreadsheet with fields acrass top (i.e. fields
are columns)

Sample Analytical and Water-Level Data

6.2.2.1 Categories (Fields)

All sample analytical data and water level data shall be tabulated, ericoded, and entered
into a database (or database compatible file system), The following categories of
information (fields) are required for each sampling event at éach station. (These fields
are those described in the EPA National Order No. 2150, ‘Minimum Set of Data
Elements for Ground Water.")

a.

b.

C.

d.

e.

Station location identification code

Date of sampling event

Sample identification code

Agency requesting sampling data (usually EPA)

Analytical parameters measured (compound names, and
respective STORET parameter codes, or CAS numbers)

Concentration (or other) value of parameter measured
Contidence factor (field and lab quality assurance data qualifiers)
Measurement quaniification

Depth to water at time of sample cotlection

6.2.2.2 Sampie ~nalytical and Water Level Data Encoding and Storage Procecures

H

a.

PC STCRET/STCRET compatible database or data stcrage carcs
(EPA will provide database shell);

Lotus spreadsheet compatible with £2A 1ctus/STORET ccnversicn
utilthes:

cdBase file compatible with EPA cBase/STORET convarsion
utiities;

GCther formats as approved by EPA AMAB cata management
staff.
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70  EFFECTIVE DATE
7.1 The eftective date for this Order is October 1, 1989.
8.0 REFERENCES

8.1 EPA National Order NO. 2150, *Minimum Set of Data Elements for Ground Water*.

Date Clark Gaulding
" Management Diyision Director

T o AR

= N - P

“;_V\A;A"\___/- - . - o ‘ Nz T e

{/ Date I ~  Robie G. Russell
Regional Administrator
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, Statement of Consolidated Financial Position

(Dollars in millions, except per share) At December 31,
Assef§ B 1989 1988
Current Assets: B
Cash, time deposits and certificates of deposit $ 198 $ 203
Short-term securities, at cost which approximates market 55 18
Trade receivables, net of allowances of $23 in 1989 and $28 in 1988 1,309 1,234
Miscellaneous receivables and prepaid expenses 295 284
Deferred income tax benefit 194 188
Inventories 1,197 1,170
Total Current Assets 3,248 3,097
Intangible Assets, net of accumulated amortization of

$1,029 in 1989 and $798 in 1988 1,682 1,790 -
Investments in Affiliates 204 205
Other Assets 297 223
Property, Plant and Equipment:
Land 105 111
Buildings 1,100 1,122
Machinery and equipment 5,370 5,388
Construction-in-progress 362 305
Total property, plant and equipment 6,937 6,926
Less accumulated depreciation 3,764 3,780
Net Property, Plant and Equipment 3,173 3,146
Total Assets $8,604 $8,461
Liabilities and Shareowners' Equity
Current Liabilities:
Accounts payable $ 514 $ 545
Wages 223 208
Income and other taxes 126 124
Miscellaneous accruals 554 547
Short-term debt 505 556
Total Current Liabilities 1,922 1,980
Long-Term Debt 1,471 1,408
Deferred Income Taxes 621 588
Other Liabilities 649 685
Shareowners’ Equity:
Common stock — authorized, 200,000,000 shares, par value $2;

issued; 82,197,097 shares in 1989 and 1988 164 164
Additional contributed capital 877 874
Accumulated currency adjustment 24 52
Reinvested earnings 4,120 3,662
Treasury stock, at cost (16,050,656 shares in 1989 and 13,364,917 shares in 1988) (1,244) (952)
Total Shareowners’ Equity 3,941 3,800
Total Liabilities and Shareowners’ Equity $8,604 $8,461

The above statement should be read in conjunction with pages 39 through 44 of this repor

m 34 Monsanto Company and Subsidiaries

ATTACHMENT 3
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. Statement of Consolidated Income
P

(Dollars in millions, except per share) 1989 1988 1987
Net Sales $8,681 $8,293 $7.639
Cost of goods sold 5,038 4,972 4,755
Gross Profit 3,646 3,321 2,884
Marketing expenses 1,154 1,013 918
Administrative expenses 516 474 424
Technological expenses 672 648 615
Amortization of intangible assets 226 231 225
Restructuring expense (income) = net ) (32)
Operating Income 1,078 955 734
Interest expense (182) (174) (172)
Interest income 57 46 42
Other income — net 62 66 69
Income Before Income Taxes 1,015 893 673
Income taxes 336 302 237
Net Income $ 679 $ 591t $ 436
Earnings per Share 7 $10.03 $ 8.27 $ 5.63
The above statement should be read in conjunction with pages 39 through 44 of this réport. - 7
Key Financial Statistics 1989 1988 1987
Percent Change from Prior Year:

Net Sales 5% 9% 11%
Operating Income 13 30 16
Net Income 15 36 1
Earnings per Share 21 47 1
As a Percent of Net Sales:

Gross Profit 42 40 38
Marketing, Administrative and Technological Expenses 27 26 26
Research and Development Expenses 7 7 7
Operating Income 12 12 10
Net Income 8 7 6
Effective Income Tax Rate 33 34 35
Return on Shareowners' Equity - 17.6 ) 15.4 11.4

@22 Monsanto Company and Subsidiaries




